NEW-YORK DAILY TRIBUNE, WEDNESDAY, SEPTEMBER 9,

1357

“ Wack geady for abpmentte Fozlaad. ' Thie
';:auk;'::.::drm Eoglawl, sad theiron found tobs
:‘m o quakity 8 0 pary for travsporting the om le

tand. This is & ¥ery sisnidcant fact, and one wor-
3,‘::” :»,a:t.'en of ironedialors who send ahroad

after everyhing. »

THE TURFE.
A
- i ON THY Boan— Tuciday, Hept. %, 1357
H:!:';‘ e _'t‘tr-: mile to 200 pound wagons,
0':"': Tan 'r' » -
peviiey Covmse, L, T—TrorTie6—! ondi s,
W - o : WAZUUA
"'n':f *f&wﬁuﬁ\h : 4 . .Yaul i
D Kehoe el g Numnd. .. Siggd 2l = =
Time-a:5 5:01, 2.0, 2.5
Same ¢ r—Match $200, mile heats, to Wagon*
1 i
Wi, M Boberts, g S .. 1
Mz Moz, ch i -

" |

wans

Uniox Couns: 1N G St el gy SODL

i 1857, —Mlateb $2,000, mile Heats, beat three in Live,
to wagons, aod drivers weighioz 300 N
H. W oodeuff, i g Sam W weeesd 4
W, Pisho? Jul "
——————

anT WASHINGTON-—4 PUERLLIC BCHOOD - 110) 5K
DEATRUYI b
Yesterdsr moraisg, about o o'clock, & buailding at
Yort Washington, occupied 8= a public achoo!, vas
destroyed by fire, all efforts of the fircmen tn‘exl.ingmuh
1he fames PIOVInZ uoavailing T ha_huildmg was an
old one, and the presumplion i» that it was set on fire
b,.,..nl.‘irioun person or parsons, Applications
have frequently been made by tiie residents of the
Twelfth Ward, to have the old siructure removed and
ancw one ercciod om the site; Lut the subject bas not
asyet met with response from the Hoard of Education
The suspicion of areon rests upon the people at large,
as it is supposed that some of those interesied have
taken this method to get rid of dle diapidated struc-
tare.  As the buildirg stood ‘soleted no demage was
dove to the property in the neizhborhood. Some
maps and apparatus belonsicz to the gehiool, and &
«uantity of school books, were destroyed, bat their
Joes is comparatively trifling.
FIRE 1IN PEARI STHREET.

About 1! o'clock yesterday morning, a fire hroke
vat in an old frame stable, in tha rear of No, 11 Pearl
street, owned by Cornelioas Mahoney, causing sbout
4300 damngo to the building, There were five horaes
in the stable at the time; but, {from the rapidity with
which the flames epread it was found impossible to
reecue them all. Two of the animale, valued at 500,
were burned to death.

FIRE I8 TIE BOWERY,

Yesterdey ufternoon, at U o'clock, s fire was discoy-
ared on the rouf of the buildieg, No, 208 Howery, oc-
cupied on the upper floors by Mr, Bacou as daguerre-
otype rooms  The flames were gpeedily subdued.
Damage to the building ahont $30: insured for #1 000
in the Bowery Insurance Compauy. The stock and
{xturea are insured for §2,000 in the Brooklyn losu-
sance Company: damage about §100. The fire wau
caused Ly a spurk from the chimney.

Fink a3

CITY ITEMS.

Mr. Vieusztewps and Mr. Tunlberg will give a
Concert in conunetivn, at Niblo's Saloon, on Taesday,
the 15th inst.

==smnat ow

The opera of * La Sopuambula’ will Le repeated to-
vight at the Academy. M'ile Vestvali, who has made
such artistic improvements sinec ber first enengement,
will sppear at the Aeademy on Friday.

st Jeiy
" Mr. Andrew Carrigan, the recently-appointed 1e
wiver for'the Mochanies' Barkin;: Association, quali-
fied yesterday, Messrs, Edwin D. Morcan and Terence
Donpelly becoming liis suretics.

——

Bervniicas Cosvexrios—We-towi-1kk Covsiy,
~The Republicans of the First Assembly District,
Westehester County, beld their Convention yesterday
at Cooper's Hotel, Fordbam. The Convention was
organized by the appointment of the Hon. Ed
ward F. Blhonpard of Yonkers, President: Edwand
W. Lyon of Morrissnin and Dav'd Milliken of West
and Farms, Vice-Presidents; M. I, Lowe of Yovkers
#icorge Archer of East Ches :

/4

r, Serretaries.

On motion. the delegates from Last Chester, We-i-
dester, West Farme, Morrisanin snd Youkers (the
wvera! towes composing the THstriet) presented their
medentials, which were unarimously received.

Robert I, Getty of Yonkere snd W. T, B. Milliken ot
Morrieania were then, by acelaicntion, unanimously
wected delegaten to the Btale Convention; Harvey
lidd of Westchester and Gilbert Daytos of Morrissnia
rere elocted ns alteroate Delepatos,

The Hon. E. . Shonnard of Yonkers and Silas D,
Gifford of Morrisania were then unsnimonsly electod
Delegates to tho Judicial Convention,

J. H. Steadwell of Yookere, Silas 1), Gifford of Mor-
rennin and Hervey Kidd of Westchestor were ap-
jointed District Committee for the ensuiny year.

The vtmost dogree of harsony prova led dinving the
entire proceedingr.

i

Niw Use or Lrvoxaos,—A Hiddy with an osten-
tatious tarn of mind was promesading Park Low on
Monday atternoon, very carciessly sporting a rod or
%0 of eginoline, A Biddy with au industrious turn of
mind was boiling corn in the same street, for the ac-
commodation of its itirerant hunger. The wandering
eyes of Lhe ostentatious Biddy found young men
along the srect, and kindled; her wandering skirte
found other sparks in the fire bexeath the boiling corn,
and kindled also, Then there was a farcup. Sev-
eral peop e attempted to put her out, but the flame-
eluded the: grasp, and enevolent hands  were
scorched in vain, In spite of the Lichtnese of the ma-
terial, it wis aseaming & very serious aspect, whon it
suddenly ecccurted to sone one that the industrious
Biddy sold peuny lemounde &4 wall ns comn, nwd the
wuggestive pailful restored the quiet of the street,
The ostentations Biddy snfiared no injury, except that

the hair wae singed from her Land-,
et b e,

Tary, Tourstes Marnxesr Amvony.—The Commit-
tee on Liepairs and Supples were to have met ag 2
wolock yesterday afternoor, o hear the Revent!y and
Twelfik legiments on the division between them of
the second and third storics of the new Tawnp.
king Meu ket for the pwrpose of an armory, drill-
rooms, &c,, but wvooe of the Commitlee mrrived
until 5 o'clork. Ald, Yalentine then made
appeazance, hut could mot proceed, Ald. McConkey,
the Chairman, bolng absent. Tae hearing was, there-
fore, indefinitcly adiourned. Tlere weie large delegn
tions present from the two re oot who were much
disappeint L.

Yesterdny Marchal Rynden paid & wisit to Joha
Smith, wio was convieted of the wmurder of Cliarics
L. Groves, cook of the brig Geperal Picrce. The
respite grauted by the President espires on Friday of
this week. nod, uuless Smith is further respited or his
septence commuted, he will be buvgy at Gibhett's
Inland on Friday, Upon airiving in the prisoner's call
n the Tombs, the Marshal found him in good health
and epirite.  He aeked the Marshal if there was any
«chance that Lis sertence would be commuted, to which
the latter replied that he thought and hopad there was,
This encon sz ment had eonsiderable « Teet on Smith,
who thask<d the Mareba! 1o affs tionate terme for bis
kindoess,

Farar A 1151 e=Coroner Cox necy yeatarday hold
an inquost st the Now-Yark Hogpital on the body of
Thomas Kel'y, who died from the eficets of injuries.
The evidence showed that on the 10tk ult, the dee
ceqsed wes vit*ing upon his cart, corner of Pirst ay-
enue and boevorth stroel, when n passing ear strgek
the ca:t and knocked Lim to the croued with much
violence, “Fha lorse startod oo the eud, passed oyer
and esualied s of hie .:-.;a‘ he [], whs removod to
the Hospitsl where the wiared limb was smputatsy
.‘? tem days azo, Since tond time Kelly faked grod-
UAKY 7P 1o Lho tura of Iiis death, I'ba Jury rondecsd

& vordict of dealh by cempotad (racters of (as leg,
wonidentaly paoard, Angat 19, 1457, by fadling fzom

bis ract. Ty asceassd w32 5% yoarsof age, sad a
pabive of Trelsud. Ha reaided ot No. 193 Thirteanth

stroat, whors s haa lo 8 Turily.

Tus Macs: ric TILEGRAFH ~Tha Tairgraph Meap
recoatly aoticed (3 vur eoiumns shows Lin connections

aud the meascal poiat to the desired lacation ta ba tal.
caraphed to T
follows:

saceover LU atations, divided as

A eaware
G Cape Breton
1| North Carolina

e
Wisrouwin..

e States.. o
Misicatpp New Fogland 217
Connectic 38, 2| Britlal Provinees. . 218
kentucky T2 Blave BUOLON. cosaviananrans 168
New.Brun 14 —
TR SRS - Tobakizsuess o155

There are about 80 comp , inclading independent

Hnes, The most Enstern point i= St Johos, N, F.; the
most Westory, Jefferson, Mo.; the most Southern,
Lielize, La.; the most Northern, River du Loup.
From Belize to River du Loap ia over 1,600 miles in
an air lie, The telegraph wires were formerly built
in New-Englaod without reference to railroads. There
are a grent many railroads in operation that no tele-
graph wires run over.
——

Tarorr Comeasy FrarensiZene witin Gaeno.
irns,—Last evening, about G o'clock, Mr, John J.
Tierson of No. 310 Canal street informed Bergeant
Lueh of the Sixth Ward that he Lad been garroted by
u zang of rowdics, and a rold wateh worth 350 taken
from him, At his request, a party of ten policemen
went with him in scarch of the gang, and on
comiry up with them in the Bowery, belween
Rivington and Stanton atrecte, the fellow who
stola the wateh was pointed ont by Mr. Ben-
con, Officer Wilson arrested lim, when the fel
low drew & lung knife and attempled to stah him.
At thie moment a Target Company marched up, and
soveral of them charged the police with fixed bayonets,
nud two of their oficers with swords, demanding the
release of the prisoper: bloodshed would have fol-
lowed (as the Policemen would not release him), but
that the prisoncr made his cscape—Policean Wil-
son having been koocked down by 8 violent blow on
tho head. The Target Company then got into ravk,
and marched away. One of the garroters, when the
Police approached them, drow s pistol, but in cocking

it it went off, ghooting himeelf in the hand.
——n

Whorgsarr Arnest or Corsteniriver: —We
publiched in yesterday's TrinUxi an sccount of the
arrest of vleven persons charged with passing coun-
terfeit §3 bills on the Hudson County Baok of Jersey
City, upon varions shopkeepers about the city. The
fellowing parties were yesterday conveyed before
Justice Davieon at the Jefleraon Market Police Court
and locked up on the compluints of the persons upon
wlwn they attempted to pass the money.

Mr. John W. Showler of No. 613 Broadway testified
that on the evening of the 7th September James
Smnith came to his place and ealling for twenty-five
cents worth of oysters; tendered in payment therctor
ane ofthe $3 counterfoit bills, receiving $2 70 in good
woney A= change.

Officers Bull and Miller, of the Fifteanth Pracinet,
teat!tied that on the evening in question they arrested
Smith, and tock bim to the Station-ITouse, and on
searchig him fourd 5 of the eounterfeit Lills in his
posacsaion.  Justice Davison committed Smith to
prison in default of $2,000 bail. Tle prisoner ixa
barkeeper, ¥ years of age, and was bora in New-
Jersey. Relstive to the clarge, he snid he did not
know the bills were bad until after he had oficred
them. * I was dsicking in the ssloon corner of Broad-
way and Leonard street, aud had drank reveral times;
and when 1 came ont & man followed and asked me if
I did not waut to make something, and told me they
were broken bavk Lills, and I gave bin &5 for then,
aud afterward found out they were countorfeit,

Officer Groad the same avening arrested Thomns
Hertison, charged with passing one of the eounterfuit
& bille on Johin W. Showler, in payment for eighteen
cents worth of liguors and oysters.  Mr. Showler re-
turned the aeensed good money in change. Harrisvn
waus committed by Justice Davison for examination.

The eame evening Charles Henry Garry went into
the store of Heory Sewhirje, No. 100 Amity street, and
cndeavored vo get ous of the hille changed. Mr.
Sehwirje, knowing the bill to be bad, detained Garry
until the arrival of Oficer Miler, whko took him in
custody. Justice Davison committed Garry for ex-
sminntion

Willinm Miller went ivto the store of Samuel Marsii,

No. (79 Broadway, and offered one of e Lills in pry-
ment for a bottle of trainoil.  The proprietor of the
atore, having been previously notified thal said bills
ware in circulation, detaized Miller until the arrival of
Oifliger Tinedals, who arreated the fellow. The we-
cused was alro committed for examination.
Oflicers Robb, Taylor and Barker arrested three
wen, naiped Hugh MeCabe, James Wiliams and
Charles Glenn, for attempting to pass once of the bills
upon Heory Harris of No. 100 Amity street and
others, in payment for liquor and other articles. The
secused were taken before Justies Davison, who eom-
witted them for examination,

The following persons were brought forward in the
Fssex Market Court, Justice Brennan presiding :

Thomas Farley attempted to paes one of thess spu-
rious Uills upon Alexander Hagait, in the Eleventh
Ward.

. Mary Downing, and Peter Downing, her son, & lad,
attempted to pass one of them upon Chiarles Huder, et
No. 2 Daysrd strect,

Henry Sharp was arrested by Officer Willlams of the
Fourteenth Precinet, on Monday night, for passing the
same coapterfcit in that ward. Ilis name was not
wenticned yesterday, His is the twelftl arvest for this
offense.

’l‘!:v‘\- were all committed for examination by Juatiee

Brepuan,
— - -————

The following sales of real catats wars made yester-
eny at the Merchanta’ Exebange by A.J. Bleeckor,

Son & CO'.
Shovweaand Jlote » eot corner of Notth Seventh
and Firet stinels, Widiamshurgh, oty ot 18 par by, .. 5 ma

S ———

Tuy Munmrg o Frascr Banrees—Two Pen-
SUNS ARRESTI D OX Svsricroy or wiixe 1k Mun-
prERERS.~Duricg the latter pat of laet May, as will
be remembered, Francis Saltecs, & colored mun, was
brutady murdered in Thowas strect. near West Broad-
way, by being shot in the right eye with a pistol ie
the bands of one of four persons. The oceurrence
bappened just about daylight. The four uoknown
porsons had lefl a carriage, in which they bad beon
ridirg, stavding in Thomas strest, and proseaded tothe
dance-house of Lize Fisher in West Broadway, Hers
they attempted to force an entrance to the hoase, bat
being repulsed, returped to their carriags, Jumped ia,
when, just as the vehicle startod oft, one of the party
discharged a pistol at Saiters, who was standicg upon
a stoop. Ihe unfortunste man, after euflering a fow
weocke from the wounds he Lad reccived, expired ia
the New-York Hospital, The inquisition held by
Corener Wills ypon the Lody of decensed faiied to
show whio the murderers wers, and only gave a sight
clue to them,

From some elrcumstances that reeently transpired,
Tatrick Dofly, brother-ia law to Alderman Wisson of
the First Ward, aud one Ileary Drake, saidto be aa
emigrant runner and baggagze simsabier, wers suspe-t-
ed of being two of the four perscas conceracd in the
wurder, aod wer ‘heretors arrestad.  Fach gave
Lall in the sum of ’- S for B Appoarsnoe to apswer
the charpe. S tae aveet of thase parties Drake
inenid to bars becomo kuma!, and fled to Calfernia
or otler regu pacts, [sa1iag by bondamea intis

turmk, Lius szpoorad 8334 2hae Dy vsiopmants = ! noca

ba mids ta ths matber wiicn will poiat praitiraly ¢
e tadiwiduas who fred Lo abo! which reaultad a the
death of balters. It L rumored Lot vne or more of
Mayor Weod's Police knew at ths time, aad atil!l kaoe
who were lhe perpeteators of this wsprovoked aud
coid-loodad mardor, bus kept quiet.

- T ot

Casr or Borsasa—={ingar Pras xee o) Moo —
Mr, Alluat GG, Richwan of No, 36 Broadway, remd.
ing &% No. 650 Enel Thrty-eizlith stront, at 8 o clock last
vigtt, was suddouly etartled by ories of dictroea com
g from the story shove where Le was sleaping, and,
on opening Lhe door, eaw one of the scrvant girls de-
eoendieg the stairs in a peefect sheet of Same. Mz R,
with great prescrce of mied, finst made the effurt 1o
throw Lier on the floor, in hopes *o envelop her with
tome parmect; but, failing m this—the mirl being
frantic with sgony—he tirew open \Le bath-room door,
avd, finding the tub fall of water. by great effort sue-
ceeded in plunging ber into it. Tlelp Laving arnved,
e procceded immediately to the room ehe had left,
and by creat effort sucreeded in stopping the further
progreas of the fire in the room. The girl lies in a
condition of extreme agony from burns of the body,
neck, arma, &c., but she may survive. M: H.s
sufferinge from bumed bhands were intense, but he
remarked to a friend, after the (irst paroxyama were
over, that be did uot mind it, ae he had succesdad in
rescuing & suffering being from a hortible deatl,

—

Asorien Case or Ticker Swisorise—=Tus Par-
1Y ARRESTED AXD Discuanrcen wY Jestice Bres.
sax—His Reanpssr,.—Last week an Foglishman,
named William Cliurch, who, with his family, was on
lis way to England, was ewindled out of considerabls
mouey, ad is alleged, hy Patrick Duffy, the proprietor
of un emigrant ticket office in West street, As was
reported in Tee Trravsy, Dully was arrested asd
taken to the Second Precinct Station-Honse, when e
he wae discharged by Justice Brennan,  Suhseqnently
Mr. Church, acting under the advice of some friends,
appearcd befors Recorder Smith and made the follow-
ing affidasit.

Citw ond Co

bring duly swers

William Church,
. that be arrived in the
City of Now York « ptamber (ust., from the
City of Alhary: that o T mpanied by hin wife and
child. and carie to tie City of New. Tork for the purpose of tak-
ing psssege to Englazd ; thist while on the bost in which depan
eut cams to thin vity from Albay, depogont wad sccosted by a
called “ Portuguese Joe," who inguired whether
Itz to the * Old Conatry,” and upon depouent’s
fhrmative, the enid Joo, whom deponent has
newigrant runmer, seid: * Well, come slo
is » vessr]l golog to sall todayat 1 o'clig
ake yon to an office where you can procure
ap {on the tirst cabin, but e good vessel ;" that
puett, being auxione to reach bis destination ss soon s pos-
e, sccompanie d she ssid Jue to the offies of No. 109 West
street, in the City of New York, which said ofice Is kept, as de-
wont Ie informned sod belle e, by Alderman William Wilson,
wutd superinteaded by Patrick Duffy; thet deponont ou entering
wadil uMiew, was introduced to said Dnfy, who, opon being in-
formed that depopeut Intended to procnre tickets for himsalf
and fawily, teld depovont that be couid hsve s first-cabin
for Whmsolf aod family to Euglaod in the packet-ship
Lt West Point fir the sim of &0, which was the ususl
1 clinrge; that the vessel was gbant to sail, sud, if he
tiokete, he Lad rliurry up, hecause there was
to reach the veassl ; thet the deponent. relying upon
Cutetnents aud representations of the sald Dufiy., thereupon
the snld Dutiy the som of #680, received from bim o tieket,

ot
w hilch lie weas directed to take 1o Joeeph Murpby, No, 61 South
stroel, whern he would receive in cxchangs anotier tiekot | that
the d:Trm.--r.L aerompanicd by the seid Portuguess Joe, went to
Moe of azid Murphy, and was =i it exelmuge for the

4 the

a ‘DIQ'!I
wnid palds that depunent, on
l, &

b depounnt
nded the said ticket, sup
powiel 1hat be woa eutitle foreandld. to m csbin passage, aud
b o gos to thie vessel s that he wos there intormed
« his beddivg. &e, beforr he went
s Lirket ke was en-
T 5 : that deponrot, not
beoing eovld pot tell whet were the con-
teute of and, suspictirg then that a fraud
wie intended or bad been perpetrated, sterted to g0 to
the wessel for the purpose of ascertaiuing the facte: e was
revented fiom doing o, and compelled 1o pay 64 58 for
wilding, Le, and articlhvs of tin warey that deponent ther
vt on the vessel and was informed that be bad been de-
I3 npon_ receiving this information, deponent tetuened
from the vessel gud vinde a complatot to  policenan whom de.
peone st met in the slreot; thas the snld policeman aocompanied
deponent to the oficn of cald Doffy and arreeted bim; that esid
1y, ns depeniont was informed sud Lelioves, was locked up
o stadion Honse, but was discharged; some
ire Hronpan, who woeut to esid
" ¥ tfur the discharge of said pris-
aner Dufly § that deponen rected to appear the following
worning at the Tombe aud did «0; thet while thers awaiting the
call of the case of said Dofty, depournt was callsd outeide by
persons whom deponent fiae sinee lesrned were friends of
Dafy, and whils with seid porsonas the caswe wan called ap, and
in the slaence of depooent diemiend, i

WILLIAM % CITURC,
merk,.
th day ot September, 1B57.
I M. Ssirry, Records

Upon this afiidavit, the Recorder, yesterdny morn-
ing, issued his warrant for the arrest of Duffy, aud
placed it in the hands of Officer Lowery. Boon after
the efficer arrcsted Dufiy ard took him before the
tecorder, who offered him the aliernative of disgorg-
ing his plunder or finding sureties in the sum of $1,500
to answer the charge of swindling.  Dufly accepted
the furmer proposition, retarned the money to his vie.
tim and was relensed, his brother Peter becoming
surcty. Dufiy auwd bis biother now left the office but
"Ll not been gone long befora it was discovered that
amongz the money returped to Mr. Church was a
countorieit £10 on the People’s Bauk of New-Vork.
Mr. Chureh pocketed the loks in conseyuence of baving
engaged Lis passage to Fogland, and baving no timeto

prosceute the swindle any farther.
——

A PoticeMas wito Neins Lookixe Arrer.—We
commend the attention of Inspector Speight to the
followivg transaeticn: About 9 u'elock on Tuesday
morpivg & police sficer bailed A Third aveaus car vear
Tweetv-ninth street, already over-full of respectable
men and womwen, and crowded iu a dirty woman, with
one child in ber arme, and s little girl of some five
yeats in compuuy, withuut any moncy Lo pay ber lare,
avd without eense enough to know whero she wanted
10 po, hecause she was so Jrusk sbe could neither talk
nor wa'k correctly.  Shie was a nui=ance and an arnoy-
ance to the passcngers, aud wholly unfit to take care
of lier children or herself.  She at fust 2aid =lie wanted
to po to Robineon street, but insisted upon gottioz out
at Eightl =treet, and tho last we saw of her she was
saggetitg toward the gutter. It is not improbable
that she tumbled in from isability to got overtle
cuthestone, This wemen said that she lodged in the
Station-Houes, and, if 50, had been brought fromw there
ard put on the car to get rid of her. At auy rate. she
was inthe bands of an oflicer druak, sod it was not
Diz duty to dispuee of her in ks manuer Lieddid. Let
bim bs looked after; le pecds it as mwoch as the
drunken wowan,

by Just
o G

St Lo bediipe e, 2hia

Deatie axn DEsrrrios=0Cnret ACANDoNMENT,—
About 11] o'clock on Monday night, Officer Halstaad, of
the Fighth Precinet, found the dead body of » female
child wrapped vp in a pioce of mushin, lying on the
sidewalk in front of the premises No. 12 Lanrons street,
and conveyed the remains to the Station House, The
officeg afterward wade dilizent nquiry of the inraes
of severs! residences in Lavrong stract near where the
chi'd was foned, but cou'd obtaia vo infurnation whst-
ever respecting the parentaps or cause of death of the
child, No marks of violence were apparent on the
body. Coroner Counery beld an ingurest, when lis
Jury, on bearivg the evidence, rendesed the following
verrict

*That the afcresnid fomale «
by Leire placed iu 8 piece of
& dewak oppesite 'he bouse No.
abapdoned Ly ane inhiwman mothe

—— - —

Broaotamy—Apmesy or 1nr Trrey,—<Ofioer
Green, of the 1ogh Prednet, vedorday moming a-
rested one Charles Miller, chinrped with burcslari udy
cutering tue roow of Nathans Keof, in the tesement
house, No, 729 Weat Nincteesth-st., and sttempting 40
stea! therefrom Linusehold and ofber furniturs, Keef
whas ineide and Learing aa unusua! noiso at the door of
an outer Tooun, procseded to rxamine whenea tha noise
came, and found Mi'ler ia the act of eaceriag tho room
a ckeleton key sticking intie donr, The fellow o3
liing éiseovernd ram down stains, Gllowed by Keaf,
and was arrosted 1a the lower hal, Theacomerdis s
piinter by trade, ™ years of are and was Lora in
(iv0rzin. Justios Davison, before whom Lo was takea,
commi*ted him to prison, iz defaut of $1790 hall

—— e

11’k came to har death
1 L lmid on the
Ls atroet, anc

Frooo v 10k Waren=Coroner Hills beid an ia-
quest st Piec No. 7, Neth Rover, on (s body of aa
nakaowa was abomt e yean of ags, who waa found
faatiaz 1a the Cock ab thal place. OaMonlsyike
Axrscod was sesa aikag or loungaz oathe wning-
conps, frm w'i b & in wiprad 1) Bcx vy Tl e

teat vor el wad dcowasd, The decoased had often
beep secn atout Loe plecs of that koeal 7. but a0 oot
sppeved to know Wi nams, Ha wag of cmadl 4ice
m.a lghd hads, aad whiskare uader ¢he chia. s
¢rioes conristed of & ragged woolen froek coat, 0id
Jaln vest, wusia ahirt, cotton stockings, ovarals, an
old gaer on ose foob and s dilapiin‘ed shos on the
oairer. Thee Jury ceadered a werdict of death by sca-
dantal drown

——
| Adreetinemaat i
Pirov's NATIONA
. J. Few war |

. ng 19 pdanre
wray el MUy euieria amegt o%erm 9

————
[Advertismpent |

Ferorrn w's PROTOGRAVHIC TEMPLE OF ART,
Koa 2% & 587 Beadwav, opposice Metropaltan Hitel —
Puarocraris, DAGVERREOTYPE:, AMEzoTvres, [laria-
wypre. Vinit te to the City are respectfull puyited %o ezamine
the produrtione of tils meguificent eatablislment  Houre from

famtolfp m
———
[ Advertisement |
IT 1= xor “Jous ANDERSON, My o, Jons,"”
Ko, indesd  The proper oame s " JUstiTia Avpsrsos ™ of
the * Boets Buspsil BARY." now sttrecting all the warld ee
woll a8 " (ke ivet of mapkind” to see it ot Baryun's Mosruat.
—_——

[Adwertisement. |
To Ssokrre AND CHEWERS.—For purifying
the manth sfier smoking or chewing. Povtaiwe's Cara’e or
Wit FLowsrs is oue o the most effectus’ dentifrices in use.
It wiitens the teeth, strengthone the guns, and [mparte to the
bréuih o agreesble ragracce. F. G Fouvanwr b Co., No, %6
Broadway sod Ko @ Astor Houss, New York  #ald by all

druge st
R ——

[Advertivomesnt, |
(a8, Gas.—Some new and beautiful styles of
Coan Fiztores, just out for the Fali trade; alw, & new Pateot
Cinn Ponie towill snve 4 per ornt to tas consumer.  Uall ut
aat gieet mauniecturing depol, No. 7% Broalway,
Arcare, Wikxig & (o

Advartisament. |
Eowarp H. Dixox, M. D, Editor of the
Boalpel, sud Operating sad Covsuitlng Surgeon. Mo, 42 5thoam

Chior hours from 8 0 9, Lt 3, and 7 to 9 svenings,
it

[Advertissment. |
Dr, R. Goopare for many years has devote
bimeell to the [nvaatigation of the causes, ar "
and edectaof Catarch, n disease b hRe ree
attention from medical men, aad which has heer pronounces
Lizh suthority {scurable.

The suceres woich hae attended the apptioation of D, Goon
aLr's remedles impeds Sl to adopt the wost wides presa e
dinms to adverthe the public of the entire curalility of the
dlscane, ard warrants him in saying that o all its pliasew and

fories it bs within the mach of remedinl agruts, Offes No
S5 Brosdway, N. Y. Houze, 8 . m. LU 4 o
——
[ Adwertisement. |
Examise YOUR ScALes,
“ An fpooriect Scale will gnew the very vitals vut of au sppa-

rently prosperons hugine s
Teat your Seales thoroughiy, aud if found weorrect, throw
thia aavle nod buy one of Fainnasks' celebrated Scates, the
universally mazow edeed standard for comect walght.
‘archouse, No. 189 Brosdwsy, New York,

——

[Adrertisament |
Gro, SaUsprRs's MeTanpice TaBLET S8TROP,
the oldest aud + approved article in use, Laving beon before
the public toe S years.  The geauloe oan be abtalued of

J. k8. Favsnins, Stare only st No. 7 Astor [House
BROOKNLYN ITEMS.
——-———ﬂ*—-—-—n—‘

IMponrast Licar Decisiox,—At the June term
of the Court of Sessiors Juhn Bush was convicted of
a huiglary in the second degree for having, #s charged
in the ivdic ment, foreibly entered & dwelling-howss in
Myrtle svenve, in the day time, nod stolen therefrom
a parir of protalocas valucd ot $1 50, The apartment
thie prisover entercd was vecupied by Jobn Wood, and
there were sovernl apartmenta in the beuse occupicd
by different families. The outer or hall door was
eommontonll the oocupuots.  The priconer waa con-
victed of burglary in the second degree, and the ense
was cartied up on . eocfrorers by his connsel, James
Trcy, to the Genernl Term at Newburgh, when the
rulivg of the lower Court was set aside and a new
trial granted, Hon, Selah B, Strong, 1% J., delivered
the opirion of the Court, in which, after relating the

faits, ho says:

“That the spartments of Wood constituted hix dwaell-
ipg within the requirements of the law, It hus been
decided that chambers in a colloge orinn of court,
where cach individual has s distinct property, are
cousidercd ne separate mansions, though under the
same reof.  Newther the ball door nor the door of the
room in which defendant wae diswovered was lockad.
If those doors were shnt, he had simply uulatched
them when be made his eutrance.  There was no ane
in the npartment whea he entered It.  The wife of thae,
topant tistiticd that ste nad (ntehed the door anout 15
miputes betore she discovered the defondant; alao
that the front deor wis Intehed  nnd that both deors
wire generally kept closed.  The proof that the doors
Lind been so recently shut faicly led to the infoien e
that they were clognd at the time of entvance, which
in strengthencd by the general custom, It s well <ot-
tled that unlstching o dvor which i« lntehed is o sufli-
cient reaking to titute hurglary nt conimon law,

After quoting v s authorities, the Jadgze von
tinues:

41 think, however, the Cowtt erred in jnstmeting
the Jury that it was o cuec of hurglary in the <acond
degee, or .;:"i.r-:':t lnrecny.  Probably it wes supposed
to be ivcluded in that section which provides that
werson whe stinll be eonvieted of breaking
ing houre in the day time under such
# would coostitute hurglary in the
first Cegree if committed In the pight time, shall be
deemea guilty of burglary in the second degree, To
constitute burelary in the flvst dezree thers must be
a foreibly bureting, or breaking the wall or an outer
door, wirdow, shutter of a window, or the lock or
bot of such deor or the fastening of euch window or
shutter, or breaking in any other manner, being
armed with some dangerona weapon, or with the ns-
pistance and md of one of more confedernies, Ao,
or by unleckire an ounter door by meass --i’
false Boys, or by pickinmg the loek thersof. In this
case then was neither, The foreibly bureting or break-
g an outer door menns, in coumon parlanee, wore
thag sinply 1dong a latch, That the lst subdivision
of the [0th section of the act must have designed
ronuethipg further i« apparent from the Sd cubdivi-
slen, which provide < tnst unlocking an onter dvor, b
moans of fase keys or picking the lock thoreof, shall
be o suflicient breakiong to constitute burgisey in the
first dogree, The ]!tl\l-i w would bave been wholly
rupeee=sary i 2inp s unlatebing the door would have
been deemed bursting or hreaking it within the mean-
mg of & former part of the same section. Cleatly
ihicre 8 o other statutory definition of burglary in the
second degiee which comprebiends the crime perpe-
trated Ly the defendmnt, as proved on hia trial.  For
the ertor of the court in charging the Jury that this
whs A chee of Durz'ary in the =ccond degree, or pet
larceny, arvd whic d to au hwproper convietion,
sath Cov fotion must be sot aside, and there must be
o rew tiial in the Conrt of Genernl Seesions.”

The cecord tral of the scoused wall take placs at the
present teim of the Sesslons.
et bR
Pa-sive Corstiprrit Mosgy —Cline. Annson,

Wi, Jones acd Joko lafferty were arrested by
Ofiicor Velsor ofthe Frusth Precinet on Monday night,
for passing counteifet & notes on the Hudson County
Bagk on severn! storekiepers ia Myrle avenns, Toey
were hald for examination by Justice Morehowa,

e

Steroon Inpastien: —The body of a eliild was
fouod io n privy vau't, at No. 831 Cranberry strect, on
Suvday. It lind beea o I”’":“d there by 8 sorvaul
gutiathe family, who cccaped. A post morte wad
ad sesteiday, and an inquest witl be held this morn-
tz by Coromer Redding

Sroswon o Rougip s —ficer Froat of the Fir-t
Precnct vesterday inorning arrested @ man who L83
been for some cdays prowling around the wvicinily
of the Giohe Tlotel, on Folton street, as 18 sup-
preed interding to tob. Some tew dajs since. toe
stare of M:. W. T, DBepnetr, under tlc hotel, was
tobbad of semo £ w dolinse: and afterward Dr. Youeg
waas robled of n coat, which was in his room at the
botel. When atr-sted. vestorday, he had «n lis pet
acn & sheloitnkey and s serew-driver. His movementa
pttracted the svenpicion of the oificer, sod led to Bis
arest. lie refuws to give his name. He was held
for examivat.on,

~ tEe—
o Hoat i -This body met yasterday af-

ternoon, bl rooe of 1i meir bers hoing resent ex
cept Aldermea Sclls aed Fithian, it was adionroed
to Friday.
. — —— o M

Seeniur Covwr.—Judge Birdsers wil h'.']"l .
specm! tomn of Lhe Snwema Cowst to-day and Thurs-
éay, The Covuit Gowt sad Court of Uyer and
Terminer wil, Le opunsd on Monday.

piA e
Sz #1058+ —Besore Judge Momia LT
Assgintes Exmens and Seboosmaker. At the assem-
blitz of the Conrt yesterday mersitg, Joka Totten,
Albe:: Totten aua Righaot Toften were pleced on
tiel for an asaanll and battery u.qz:::e“l sowe Lme
i Juan last on Lise parsor of Jobs Fr.eed ai Lis house
in Sheemshend Iiay, Thy defondsats eame to the
hotsa on rge Scaday, and A disturbeace Acon Alel
Lok piace whioh rrouied inLas beauleg o e ezd,
The e2s secapod 6l U day. whoa 122,877 % sadsend
srwitl etgulty

Cocmr oF

l

YY" TrY'NYOLTT TTL |
A}.’l " —wd 454N yYiti i 4-11‘.;{')
e el
Tz Covstiirzie on tuz Hoows Cownsy

Rasns.—03 Mooday, toe oAy tas paw counterisit sp-
posced, the Bank bad ordersd improassions from cew
piates, inciuding Ve, No more of Uix denomisation of
tho ol plate will Loreater be iseued. The ground
wotk of Lhe pew p ate is white and 15 covered witd tae
word *three  in emall enpital letters, in rod ink.  The

ipnette represents 3 meckanic, a farmer, aned & sallor,
¢ida by mide in front, and o railroad traiu and steamer
i= the ditance, Onthe lefl upper corzer is a figure 3
i= white, at the lower corner & figure 5 in red ink. and
1w tween the two the coat of arma of the State of New-
Jersey. At the upper rizht corver of the bill is the
word “three, ot the lower corner, the fignre T and a
sreamsbip. The word “three’ in large open letters in
sed iz printed on the lower ha!f of the bill, estending
the Teoth of the plate, between tho fizures 5.

Asoruzn Honicrny —Yestenday morting, the body
of & man named Jobs Su livan, who came from Massa-
chusetts n week sgo to work upon the sunncl, was
found dead in St. Paul s avenue, nesr the shanties at
No.2shaft, Coroner (ieorge De Mott held an inquest
at the City of Hudson yesterday to investigate the
cauga of bis death, |t was ascertained that there was
a row amore those who reside in those shanties on
Monday pight, which continned at intervals from 9
unti! 11 o'clock, During that time, two or three shots
were fired in that vicinity, Dr. Culver made s post-
mertem examination of the body of decensed, He
found the evidepee of a heavy blow upon the right
#ide of the hend, nenr the ear, which was satficient to
bave caused death in an in=tant. ‘The fiith rib on the
right side was broken, and his lungs were affected by
that blow. The body had been drageed some dis-
tanee, nnd left where it was found, No information
conld be derived which would lead to the detastion of
ls wardersr, The Jury rendered a verdiet that the
decensed eame to his death by & blow administered
by eome person to them nnknowu.

e

Fricntion Aoy sy ox ur Cesrnar Barroan
—VForn Pensos- Kittgn,—A frightful accident] took
plice on the Contral Railroad at Hamis's Lane, near
New-Market, in this ecunty, about Ho'elock last evens
irz. While a dirt-train was backing down the road,
a Mr. Ephraim Coricll, a farmer of some 65 years of
age u-‘hling in the vicinity, sttempted to cross the
road in front of the vars with a team and wagon,
The en== eanght the hind whee!s of the wagon and
threw Mr. Coriell ost, Iie bend steiking onthe track,
ever which several cars passed, thus Killing him in-
atantiy.

Several of the dist cars, on which were & nmnber
of Irish laborers roturnipz from their work, were
thrown from the track by the obstruction.  When the
cars were thrown off a pumber of the laborers jumped
ofl’ the train and four of them were run over by the
cars, Two were instantly killed; apother had both
loga ciushed off, ard died this morning, and another
Liad one leg smazhed so that it will have to be ampu-
tated. Several others were injured by their jump,
but not sevionsly,  The wounded were taken to Plain-
field, about three miles distant, and their injuries
attended to s they were needed,  Great excitement
stevailed in Plainficld and New-Market last evening
1 consri e nee, | New-Brunswicker (N, ) |, b,

—— l

Uhe Fall segston of the State Normal and Mode
Schools, st Trenton, commenced on Moonday, One
Lundre | end seventy-five papils were admittod into
the Normal Sehool,” and over three hondred to the

Mode! Schoal,
————————

7 ATy VR =
LAW INTELLIGENCE.
———————

The United States Courts were epened for the term
yestendey, Judge Nelson presiding in the Cirenit, nod
Juoidge Betts in the District Court, T the former two
or three enses were arzued upon appeal; in the latter
pothing worth noting was done.

—_—
MES, CUNNINGHAM TO BE BALLLD.
DECISION oF JUDGE PLARODY,

The decision of Judge Pesbody of the Supreme
Court, on the appliention of Mrs. Cunningham on a
writ of halieas corpus, to hie admitted to bail, was an-
nourced to be given at 1 o'clock yesterday, in Special
Term, Atthat lieur a small attendance of persons,
attracted by morhid curiosity, appeared in the Chamber
of the Supremo Court, Circuit, where the decision was
to be ronlered.  Soon after Mrs, Cunningham entered
in custody of the Clerk of the  Warden of the City
Pricon, aud was soon joinc] by her counsel, Mesars,
Wm, i, staford and Matthew Hale Swmith.  Mr Jus-
tice Peahody and A, Oakey Hal, Didricl-Attorney,
geon entered the roma.

Judze Peabody then ivquired if the parties wors all
present,  Mr Hall eaid that be belfeved they were,

Judge Peabody then delivered the {following dectsion:

1o re Hingsa A, Burde!l, on [iabess Corpus,

The prisoner is before me on a writ ol nabeas cor-
pus, nddressed to Jolm Gray, Wardes of the Uity
IMison, asking te be admitted to bail,  ‘The return to
the wiit shows thal she = detuined in prison by yir-
tue of A commitment by a Police Justiee, on the
charge of * havipg feloniously nnd fraudulently peo-.
“ dueed an infant, falsely pretending it to have been
“ lwrn of purents whose child wouid have been on-
“titlod to nosbare of the personal estate, and to in-
S herit the ronl catate of Harvey Burdell, deceased,
“ yeith the intent of interceptice the inheritance of
“ guch real estate or the distribution of sach personal
i propurty, from the persons law{ully entitled thereto.™

Asneexed to said return 8 n statutory writ of cer-
tiorari, on which is written a diecharge of the writ by
Judge Daly of the Court of Common Plens, That
writ in addreesed to the Clerk of the Court of (ieneral
Sessions, commanding him * to certify to Judge Daly
* the day and enure of the imprisopment of Emme A,
“ Burdell, sud the preliminary nilidavits, &, of Wil-
“liam >, Davison, one of the Police Justices,” &o,

Aupered to this writ is the retura of tho Clerk to
whom it i maddressed, in sabstagce that be lisd o
persoral or official knowledze of the day and cause of
miprisorment of the said Fmma A, Burdell but that
hie retues cortain affidavita againet her oo & churge of
felony, which have been certified to the Court of
Gereral Scrsions by the mogictrata tuking the sane.
Tha sflidayits referred to in the return are not ao-
wesrd, and do not aprear before me. Thers s also
anuesed to the wiit of habeas --or|il.u-ﬂ. as il & part of
the return to it, an extract from the minutes of the

Clerk of the Conrt of (ienernl Sessions, stating that &
motien was maie in that Court to adw it the prisoner
to bail on the 12th day of August, 1557, which was

ied.

Theso write—the writ of certiorar: sud the return,
and éisclinrge indorsed. and the extract from the
minutes of the Court of Sessivns—are annexed to and
coem to form a part of the retumn of the Warden of
the City Prison to the writ of habeas corpys on whicd
the priconer is bronght before me. .

’l{e prizoner apswers to the retarn by interposing A
traverse, and claima that <ha is illamlllg detained, and,
1o show this, she seta forth & copy of the proofs hefore
the wagistrate; go that the case presented to him is
before mwe, .

A wotion is made on behalf of the people that the
habens corpna be discharced on the grovad that the
question of bail is rer adingicate i

Foro - Tuat the magistiate betore whom the axaui-
nation was ind refused to admit o bail.

Soeomd: That the same question was decided ad-
verssly to the appleant by Judge Daly on the weit of
cartinta i, |

y |- Tbat a motion has been mude in the Court
£ the sl purpess, which s also been

uf
aenied. :
As to the proceedings befora Judga Da'y, thers 8
poihiug be iy e tie to show that the question of admit-
tiog to bail was ever passed upon, discused, or raised
thete, even aspuming al the paperd Lefors me as &
part of tie retuin of tie Wardsn of the Prisen to be
v perly her | proviog their vwa genuineness and ex
tablielubie all the facts stuted 0 them. The papers re-
terued to Judue Daly on that wiit do not appear be-
fore me_poris there contained in bis disc iarge any in-
tiation what was done before him, The more ap-
propriate office of the wiit of cootiorars in such 8 cnse
i te tevise the proceedings before the mngis-
trale, apd ses whether any emor in [aw was
committad Ly Lim, and particulsr’y whether he had
preperly funidiction of the nuatter. It is ot naually
resorted 10 slose [or the mere purpose of woving to
admvit to bail, amd 1 believe it is not even tie appro-
ptiste writ for that pwposs, sxcept when isened with
and in nid of the weit of habeuas o-:l?b—-'hkh it was
wot in that cace, I ecanuot, therefore, infer from the
fact that & writ of corfiorari waa lssusd and aftar:
ward dlscharcad by him—which is 1ealiy all that |
Lave aty evidvnes wis doae—ihat the question of
bai waa ra.sad and decided on that occesion; mach
Jewn can [ assuie that, «ither before Lim or the Coart
f Sessious, the question of adwittivg to bail was pre-
septed ard deciced om the snme stato of facls s are
resauted before me,
. Estoppels are not favored in law, and the m!
sesking 10 avall hiwaclf of coe must st l’u";llhl o
facts miaterial 10 eatabiiss 1, On tho part of 419 DT
oner it war deniod most itively thet mhn;;o
leayued Jucges did examins and past ”?‘;" : f" E“:‘
Con. wad cerianiy the papers belore © "5“ ':f el
of wetliag for'h lbe iacts ia @ madnef 3% ':"‘"‘! 7 o
s deticite % awicdiss tap t2 wadge tastiaay Sl

T oLk oam Use ousetza 3 s Coust of

tooa vl show 0o whal papers o fao m_

orads, ana | bedevo itin r-ma‘yMy&au
wiwn of the prisover waa not bolor sdbar of those
111’-4 to e jarsdictiea o.'he;‘unon,b e

1o noton of the commitl agutrale i mot

in it gature, and tiere is cot Teto

e¥ dence that the question as prosentod bers bas boom

Juciealiy determined by soy Coart or oficer bavisg

Jurisaiction to pass mpon it

“Ihese prelim nary ehjectiors being dispsed of, &
remAina for e to dec.de whother thisis s o
for badl, mud 1if so, to fix the amount of lm! propae te
e token, Ls this & proper case for baii? m.e',"u..
n rigiat when s crime has been comumni to pusds
the aather of it, and tor that purpose, whea facts me
shown which wdicate with o reasooable degroe of
probabliity 1hat any certals porson s gulity of i, &
) lhrg!ghl ot sociely to bave such parson propey
brogehit to trial, st bis guilt or innecence may bo as-
certaived.

For the purposo of sccuriog bis presence for triel,
anc  f coavicted, subcequetly for punishmest, be
way lawfully Le restimined of his persosal libarty
detained in ¢ustody, uslers be clect to ﬂ
pledge s afurds a reasonable security that i
pear ot the time and place fixed for Such
able socurity for the appearance is all that
s :ight to'in that respect. And when
charged, and cther circumstances, are sach
will afford reseonabie assurance that be

to etand trial, it is the right of the a
bond should be acee; in licw of his

Eef-33
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tion for the time. ia Is the law of our laad, It ie
copsistent with rearon and humsnity. [t snswers all
the pevessities of gociety, aud with the amount
of privation to tho individusl copsistent with the pare-
mount right of society.

The right to detain” for trial by & restraist of per-
scnal liberty is limited to tho of society,
ard when othor ndequate security ean be had, the ne-
pecessity for personal detention not ariss, aad &

resort to it is not warranted by law, bat is
Tust and uppressive. What are the rights of
what those of the i:idjv:‘ﬁ'::ld imlntmg.:l.l|
in @ pecuniary peualty TeAsORE
the accased wi qip-ar in compliance mith
nit hesell to trial, The forfoiture of
would merely give to the State the
peoally i mouey, which would not
tivn for a fadure of justice; and in
question 1 am to look ghiefly, if not e s
probability of its apsweéring the end of i
production sure, o determiniog whether such
tity would be adequate, the circunwtances of the
mast be coasidered,  Prominent among are
nature of the offcnse charged and the penaity te
low upon conviction, Awl first, as to the aature
the oiler se—What amount of odium would attach o
conviction of .t* The productionof a ch.l.klﬁd
tending it to bo bora of parents whose child w be
extitied to prope:ty, with the intent to divert suoh
propetty fivm the legal chaonels of desceat, aad
thereby  detraud  those who are legally oo
titled fo it—nn attempt by the production of &
fictitious beir to defraud res! heirs of their legal
tichts—an attempt by one nﬁm falsehood, sustained
by numerous other untiuths, to deprive o
property to which they are ~-thiy
geetns to suggest the moral grade of the offense which
rhould deterwine tlw\u euur{muf B‘;ilm to be ﬂ;h‘
upon & conviction.  Next, what is the legal penalty to
which she is expossd ! This is imprisonment in the
State Prison for s term ** not exceeding ten yeamn.'
The medinm between the stest and the lenst
amount of punishment allo by law would ba five
years' impnsomuent, and this is wm':l.:iy aaffivient to
wake ove ehriuk from exposure to it, and seek to avold
it with o littlo zeal, and without regard to small
sacrifices, A delicate wowan, e-npochlli must be sup-
pesed 1o look with borror at the Y: ssibiliry of wueh &
result.  Neat come the probabilities of conviotion;
and all experionce lhins shown that this consideration w
usually the most promineot in the | mitd in de-
ternining the emonnt of sacrifice to be made and
hazarda to be epcountered for the sake of avoldiag o
tiist, The prospect of any term in State Prison is
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usualy estecwod by the accused of vastly mors con-
sequence than the eatent of the du of that
term,  The mind sbrinks from contemn, al

length what is to follow aiter entoriug that sepu
the progress of time, the revolution of the seasons,
the succession l.lli e\'e‘l!i:: in that oth;;mu: uod, for
moet purposes, Hmits its survey to the yawniug .
tals, t%a I:ppwuh to them, and the moment at 'm
they are to be . ‘The chances of conviclion,
then, are of the first importanoe in eﬂeuhnlﬁn-lho
probability of una's appearance for trial in ml
with a boud, The facts in this case, as od by
the prosecuticn, are, that the accused, ﬁu‘ fo

regnancy for suflicient time, was found in her chu
her, in the night, in bed, having by her o child, whiols
she -aid, when asked by some visitors, was the off-
spring of burseil and Dr. Burdell, She had pre-
viously clnimes to ho the wife of Dr, Burdell, whe
win then deceascd, baving & considerable estats,
which, f abe wore bis wife and this were their child,
t weuld bo entitied to juberit. The intent on her
part, from the evidence of the prosscution,
pretry cortainly to have been at some time to [
vlair on hehnlt of this hild to the cstate of the
conced D, Hurdell; and the irst great question is,
was this a fruudulent production of a child,
pretending it to have been born of
whose  ohild would be  entitled
with the intent thereby to intercapt the inheritance.

The question seetus to div de ieolf into several:

1. Was it u frandulent production of the child *

2, Did sho falsely protend that it was bors of ear-
ain parents !

3, Would & child of the parents of whom shs pre}
tended it was born be eﬂlt&:‘d to inherit ?

1, Wae it Ler intention by this fraudulent prodee-
tiom {o intercept the inheritance |

Fivst - Waa the production of this child, under the
ciretumstances a fraud in law’  Was fraud in law
perpetinted ' Was any fraud attem) at tima 7
If there was any fraud perpetrated or attempted,
agsizst whom was it attemplad ! Who was by this
production of the child defruuded or sttempted t be
defranded? Was it Dr. De Lo Montagie, or Capt
Speiglits or luspector Dilks, to whom sbe in
suswer to theis imquirics, thst it was her child ! The
child wes thore, and was carried thither, dirsctly or
ipdirectly, by her,  But sbe had made no statemest
or ¢lai respocting it, except to answer certain quos-
tions proposed to her, and it she had then procisuned
that it waa the offspring of herself and Dr. B 1
do oot see thatit would be material,  She inl
probubly at sowme fature time to trate & fraud or
to mtempt one, szd this child may have been provided
for the purpose 48 4 tesus or instrument to be
in its aecompli-bment.  She intended st o fature time
fravsdulently to prodvce that child and to assert ita
sights, na €he ofispring of bereelf and Dr. Hurdell, to
the property left Ly him.  She had made so suchk
claim, however, and it scema to mo quite doubtful If
the frovdalent production contemplated by the statute
was thero made at the time she was arrestad in bee
course: and without dwelling to show by what prooess
of remoninz I arrive at the result further than hm
gested above, my conelnsion is that thers is (at |
preat doubt, cven asuming tbe facts to be exactly
as cleimed ’hy the prosce

ution and roseeptible of we
contiadiction I‘r maiiﬂ.cum' s r::hmm other o &:“m-‘
production suely ae the statute \
ws iy declared to bea ﬁ-!on{nd punishable by ise-
prisepment al haid labor for ten yeam, was thers made
and completed,

Sicomd: Did sho falsely pretend that it was born of
certnin parerts—berelf and Dr. Burdell 7 Sha cor-
tuinly «id if | under<tand the meaningof her language.

Thwd: Woulid a child of the nts of whom she
pretended it was born—that ia of herself and Dr.
dell—hw cutitled to ioherit | There is no
cluim it would: om the contrary, the claim or
of thy secneed in that rospect is substituted sad
ot by the prosecution for the legal fact, Bhe NR-
viotsly claimed or pretonded to be the wife of Drs
Burdeli; a7d if he bad been 8o, this child would have
been enlitled 1o Inberit, lh:?rmohl. m

espect in the oply evidence of the fact. This

of bers. to be evidonce at all, must, | suppose,
urver the hend of coufesrion, andwould
cxideree of snch a fact.  She probably
nebid of herself and Dr. Burdell would be

to irhert. There is no evidencs that it , how-
ever wnd 1tk the ense not without diffioulty et tiie

of

ik

jont,
Jovs b Was it her intent, by this prodaction, to is-
vepb the ink ‘iumeu ! The I’rl.udﬂ]dﬂ productiea —
b tnlie that it ls born of pasents child
i he o tw inhierit, and the inteat to

the ichetaree, muct usite to copstitute the crime,
W wil sortise that there was the frld.bm
tion and the talve pretense as to its Dirth,

tout was thers by that production u:wwrﬂ“w-
at that pesticular tme udw.m e
Leritauce® Waa thero the intent, by o prrasat
Aot e m,;-r.:i{_lng il:‘ :IIIA::.IJ“
the erigre ! [y 3 '
of und prepasatory (0 acta nfeoded to be
‘a furqlu m.t: -
wiobalils « ]
e et the statite desigued o punish 1
statute has pever recoived 8 coustruction that
1 am aware of, and no & for H» constructien
Leve beon eupgested.  Of course 1 sm loft
witheut those 808 (@ oy eadeavors to fiad

proper comstruction; for it and in the rind
and wemdm!:’lmn." ;.nhwhiah this matter must be
dlaposed of, | cua on to arrive at sg.'i
accuracy io the resmit g which I shall come.

wind, there is great d.iiculty in yEg this
ute to the facts in nﬂ cm".’ﬁdl_m-md-
ily, terefore, to the couriusing that thaee is vo fan
74 doubt mbout & conviction under it being :

tde.  Ofner clreacpstasces of this cass 478 A0 We
o comsceratiog. e posilon in Ll mm
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